
304 

10 CFR Ch. I (1–1–13 Edition) § 13.47 

of any action to recover penalties and 
assessments under 31 U.S.C. 3806. 

(e) The investigating officer may rec-
ommend settlement terms to the re-
viewing official, the authority head, or 
the Attorney General, as appropriate. 
The reviewing official may recommend 
settlement terms to the authority 
head, or the Attorney General, as ap-
propriate. 

(f) Any compromise or settlement 
must be in writing. 

§ 13.47 Limitations. 
(a) The notice of hearing with respect 

to a claim or statement must be served 
in the manner specified in § 13.8 within 
6 years after the date on which such 
claim or statement is made. 

(b) If the defendant fails to serve a 
timely answer, service of a notice 
under § 13.10(b) shall be deemed a notice 
of hearing for purposes of this section. 

(c) The statute of limitations may be 
extended by agreement of the parties. 

PART 14—ADMINISTRATIVE CLAIMS 
UNDER FEDERAL TORT CLAIMS ACT 

Subpart A—General 

Sec. 
14.1 Scope of regulations. 
14.3 Limit on attorney fees; penalty. 

Subpart B—Filing Procedures and 
Requirements 

14.11 Who may file a claim. 
14.13 When is a claim presented to NRC. 
14.15 Where to present a claim to NRC. 
14.17 A claim must be presented to the ap-

propriate agency. 
14.19 When a claim is filed with more than 

one agency. 
14.21 Filing a claim after an agency final 

denial. 
14.23 Evidence and information to be sub-

mitted. 
14.25 Amending a claim. 
14.27 Time limit. 

Subpart C—Commission Action and 
Authority 

14.31 Investigation. 
14.33 Officials authorized to act. 
14.35 Limitation on NRC’s authority. 
14.37 Final denial of claim. 
14.39 Reconsideration of a claim. 
14.41 Payment of approved claims. 
14.43 Acceptance of payment constitutes re-

lease. 

Subpart D—Employee Drivers 

14.51 Procedures when employee drivers are 
sued. 

14.53 Scope of employment report. 
14.55 Removal of State court proceedings. 
14.57 Suit against the United States exclu-

sive remedy. 

AUTHORITY: Federal Tort Claims Act (28 
U.S.C. 2672, 2679); Government Paperwork 
Elimination Act sec. 161 (42 U.S.C. 2201); 28 
CFR 14.11. 

SOURCE: 47 FR 8983, Mar. 3, 1982, unless oth-
erwise noted. 

Subpart A—General 

§ 14.1 Scope of regulations. 

(a) The terms ‘‘Nuclear Regulatory 
Commission’’ and ‘‘NRC’’ as used in 
this part mean the agency established 
by section 201(a) of the Energy Reorga-
nization Act of 1974, but do not include 
any contractor with the Nuclear Regu-
latory Commission. 

(b) The regulations in this part sup-
plement the Department of Justice’s 
regulations in 28 CFR parts 14 and 15. 

(c) These regulations apply to admin-
istrative claims under the Federal Tort 
Claims Act, as amended, asserted on or 
after the effective date of this rule, for 
money damages against the United 
States for damage to or loss of prop-
erty or personal injury or death caused 
by the negligent or wrongful act or 
omission of any employee of the NRC 
while acting within the scope of his or 
her office or employment, under cir-
cumstances where the United States, if 
a private person, would be liable to the 
claimant in accordance with the law of 
the place where the act or omission oc-
curred. 

(d) These regulations also set forth 
the procedures when lawsuits are com-
menced against an employee of the 
NRC resulting from the operation of a 
motor vehicle while acting within the 
scope of his or her employment. 

§ 14.3 Limit on attorney fees; penalty. 

(a) An attorney may not charge or 
receive fees in excess of: 

(1) 25 percent of any judgment ren-
dered under 28 U.S.C. 1346(b); 

(2) 25 percent of any settlement made 
under 28 U.S.C. 2677; or 
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(3) 20 percent of any award, com-
promise, or settlement made under 28 
U.S.C. 2672. 

(b) Any attorney who charges or re-
ceives any amount in excess of that al-
lowed under this section is subject to a 
fine of not more than $2,000 or impris-
onment for not more than one year, or 
both. (28 U.S.C. 2678) 

Subpart B—Filing Procedures and 
Requirements 

§ 14.11 Who may file a claim. 

(a) A claim for damage to or loss of 
property may be presented by the 
owner of the property interest which is 
the subject of the claim, his or her duly 
authorized agent, or his or her legal 
representative. 

(b) A claim for personal injury may 
be presented by the injured person, his 
or her duly authorized agent, or his or 
her legal representative. 

(c) A claim based on death may be 
presented by the executor or adminis-
trator of the decedent’s estate, or by 
any other person legally entitled to as-
sert the claim under applicable State 
law. 

(d) A claim for loss wholly com-
pensated by an insurer with the rights 
of a subrogee may be presented by the 
insurer. A claim for loss partially com-
pensated by an insurer with the rights 
of a subrogee may be presented by the 
insurer or the insured individually, to 
the extent of their respective interests, 
or jointly. Whenever an insurer pre-
sents a claim asserting the rights of a 
subrogee, the insurer shall present 
with the claim appropriate evidence 
that the insurer has the rights of a 
subrogee. 

(e) If a claim is presented by an agent 
or legal representative that person 
shall: 

(1) Present the claim in the name of 
the claimant; 

(2) Sign the claim; 
(3) Show the title or legal capacity of 

the person signing the claim; and 
(4) Include with the claim evidence of 

his or her authority to present a claim 
on behalf of the claimant as agent, ex-
ecutor, administrator, parent, guard-
ian, or other representative. 

§ 14.13 When is a claim presented to 
NRC. 

For purposes of the provisions of 28 
U.S.C. 2672, a claim is presented when 
NRC receives from a claimant, or the 
claimant’s duly authorized agent or 
legal representative, an executed 
Standard Form 95 or other written no-
tification of an incident. An executed 
Standard Form 95 or written notifica-
tion must be accompanied by a claim 
for money damages in a sum certain 
for damage to or loss of property, per-
sonal injury, or death alleged to have 
occurred by reason of the incident. 

§ 14.15 Where to present a claim to 
NRC. 

A claimant shall mail or deliver the 
claim to the office of employment of 
the NRC employee whose negligent or 
wrongful act or omission is alleged to 
have caused the loss or injury. If the 
office of employment is not known, the 
claimant shall file the claim with the 
Office of the General Counsel, U.S. Nu-
clear Regulatory Commission, Wash-
ington, DC 20555. 

[47 FR 8983, Mar. 3, 1982, as amended at 51 FR 
35999, Oct. 8, 1986] 

§ 14.17 A claim must be presented to 
the appropriate agency. 

A claimant shall present the claim to 
the Federal agency whose activities 
gave rise to the claim. If a claim is er-
roneously presented to the NRC, the 
NRC shall transfer it to the appro-
priate agency, if the proper agency can 
be identified from the claim, and shall 
advise the claimant of the transfer. If 
transfer is not feasible, the NRC shall 
return the claim to the claimant. The 
fact of transfer does not, in itself, pre-
clude further transfer, return of the 
claim to the claimant, or other appro-
priate disposition of the claim. A claim 
shall be presented, as required by 28 
U.S.C. 2401(b), as of the date it is re-
ceived by the appropriate agency. 

§ 14.19 When a claim is filed with more 
than one agency. 

(a) If the NRC and one or more other 
Federal agencies is or may be involved 
in the events giving rise to the claim, 
and if the claim is filed with the NRC, 
the NRC shall contact all other af-
fected agencies in order to designate 
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the single agency which will inves-
tigate and decide the merits of the 
claim. 

(1) In the event that an agreed upon 
designation cannot be made by the af-
fected agencies, the Department of Jus-
tice will be consulted and will des-
ignate a primary agency to investigate 
and decide the merits of the claim. If 
the NRC is designated as the primary 
agency, it shall notify the claimant 
that all future correspondence con-
cerning the claim shall be directed to 
the NRC. 

(2) All involved Federal agencies can 
agree either to conduct their own ad-
ministrative reviews and to coordinate 
the results or to have the investiga-
tions conducted by the primary agen-
cy. In either event, the primary agency 
is responsible for the final determina-
tion of the claim. 

(b) A claimant presenting a claim 
arising from an incident to more than 
one agency should identify each agency 
to which the claim is submitted at the 
time each claim is presented. If a claim 
arising from an incident is presented to 
more than one Federal agency without 
any indication that more than one 
agency is involved, and any one of the 
concerned Federal agencies takes final 
action on that claim, the final action is 
conclusive on the claims presented to 
the other agencies in regard to the 
time required for filing suit set forth in 
28 U.S.C. 2401(b). However, if NRC, as a 
subsequently involved Federal agency, 
desires to take further action with a 
view towards settling the claim, the 
NRC may treat the matter as a request 
for reconsideration of the final denial 
under 10 CFR 14.39, unless suit has been 
filed in the interim, and advise the 
claimant of the action. 

§ 14.21 Filing a claim after an agency 
final denial. 

If, after a final denial by another 
agency, the claimant files with the 
NRC a claim arising out of the same in-
cident on which the claim filed with 
the other agency was based, the sub-
mission of the claim to NRC will not 
toll the requirement of 28 U.S.C. 2401(b) 
that suit must be filed within six 
months of the final denial by the other 
agency, unless the other agency spe-
cifically and explicitly treats the sub-

mission to NRC as a request for recon-
sideration under 10 CFR 14.39 and ad-
vises the claimant of the action. 

§ 14.23 Evidence and information to be 
submitted. 

(a) Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or in-
formation: 

(1) An authenticated death certifi-
cate or other competent evidence show-
ing cause of death, date of death, and 
age of decedent. 

(2) Decedent’s employment or occu-
pation at time of death, including his 
or her monthly or yearly salary or 
earnings (if any), and the duration of 
his or her last employment or occupa-
tion. 

(3) Full names, addresses, birth dates, 
kinship, and marital status of the dece-
dent’s survivors, including identifica-
tion of those survivors who were de-
pendent for support upon the decedent 
at the time of death. 

(4) Degree of support afforded by the 
decedent to each survivor dependent 
upon him or her for support at the time 
of death. 

(5) Decedent’s general physical and 
mental condition before death. 

(6) Itemized bills for medical and bur-
ial expenses incurred by reason of the 
incident causing death, or itemized re-
ceipts of payment for these expenses. 

(7) If damages for pain and suffering 
prior to death are claimed, a physi-
cian’s detailed statement specifying 
the injuries suffered, duration of pain 
and suffering, any drugs administered 
for pain, and the decedent’s physical 
condition in the interval between in-
jury and death. 

(8) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the death or the amount of damages 
claimed. 

(b) Personal injury. In support of a 
claim for personal injury, including 
pain and suffering, the claimant may 
be required to submit the following 
evidence or information: 

(1) A written report by the attending 
physician or dentist setting forth the 
nature and extent of the injury, nature 
and extent of treatment, any degree of 
temporary or permanent disability and 

VerDate Mar<15>2010 08:43 Mar 08, 2013 Jkt 229030 PO 00000 Frm 00316 Fmt 8010 Sfmt 8010 Y:\SGML\229030.XXX 229030w
re

ie
r-

av
ile

s 
on

 D
S

K
5T

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



307 

Nuclear Regulatory Commission § 14.33 

prognosis, period of hospitalization, 
and any diminished earning capacity. 
In addition, the claimant may be re-
quired to submit to a physical or men-
tal examination by a physician em-
ployed by the NRC or another Federal 
agency. The claimant may request in 
writing a copy of the report of the ex-
amining physician if the claimant has: 

(i) Furnished the report referred to in 
paragraph (a)(1) of this section on re-
quest; and 

(ii) Made or agrees to make available 
to the NRC all other reports of the 
claimant’s physical or mental condi-
tion which have been or are made by 
any physician. 

(2) Itemized bills for medical, dental, 
and hospital expenses incurred, or 
itemized receipts of payment for these 
expenses. 

(3) If the prognosis reveals the neces-
sity for future treatment, a statement 
of expected expenses for the treatment. 

(4) If a claim is made for loss of time 
from employment, a written statement 
from his or her employer showing ac-
tual time lost from employment, 
whether he or she is a full- or part-time 
employee, and wages or salary actually 
lost. 

(5) If a claim is made for loss of in-
come and the claimant is self-em-
ployed, documentary evidence showing 
the amount of earnings actually lost. 

(6) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the personal injury or the damages 
claimed. 

(c) Property damage. In support of a 
claim for damage to or loss of property, 
real or personal, the claimant may be 
required to submit the following evi-
dence or information: 

(1) Proof of ownership of the property 
interest which is the subject of the 
claim. 

(2) A detailed statement of the 
amount claimed with respect to each 
item of property. 

(3) An itemized receipt of payment 
for necessary repairs or itemized writ-
ten estimates of the cost of these re-
pairs. 

(4) A statement listing date of pur-
chase, purchase price, and salvage 
value, where repair is not economical. 

(5) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the injury to or loss of property or the 
damages claimed. 

§ 14.25 Amending a claim. 

The claimant may amend a claim 
presented in compliance with 10 CFR 
14.13 at any time prior to final agency 
action or prior to the exercise of the 
claimant’s option under 28 U.S.C. 
2675(a). The claimant or his or her duly 
authorized agent or legal representa-
tive shall sign each amendment and 
submit it in writing. Upon the timely 
filing of an amendment to a pending 
claim, the agency shall have six 
months in which to make a final dis-
position of the claim as amended and 
the claimant’s option under 28 U.S.C. 
2675(a) does not accrue until six 
months after the filing of an amend-
ment. 

§ 14.27 Time limit. 

The claimant shall furnish evidence 
and information of the types described 
in 10 CFR 14.23, to the extent reason-
ably practicable, when the claim is ini-
tially presented. If the claimant fails 
to furnish sufficient evidence and in-
formation within six months after the 
claim was initially presented to enable 
NRC to adjust, determine, compromise 
and settle the claim, NRC may con-
sider the claim a nullity. 

Subpart C—Commission Action 
and Authority 

§ 14.31 Investigation. 

The NRC may: 
(a) Require the claimant to furnish 

any evidence or information which is 
relevant to its consideration of the 
claim; 

(b) Examine the claimant; or 
(c) Investigate, or request any other 

Federal agency to investigate, a claim 
filed under this part. 

§ 14.33 Officials authorized to act. 

The General Counsel or the General 
Counsel’s designee shall exercise the 
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authority to adjust, determine, com-
promise and settle a claim under the 
provisions of 28 U.S.C. 2672. 

[51 FR 35999, Oct. 8, 1986] 

§ 14.35 Limitation on NRC’s authority. 

(a) The NRC shall effect an award, 
compromise, or settlement of a claim 
hereunder in excess of $25,000 only with 
the prior written approval of the Attor-
ney General or his designee. For the 
purposes of this paragraph, a principal 
claim and any derivative or subrogated 
claim are treated as a single claim. 

(b) The NRC may adjust, determine, 
compromise, or settle a claim under 
this part only after consultation with 
the Department of Justice if, in the 
opinion of the Office of the General 
Counsel: 

(1) A new precedent or a new point of 
law is involved; 

(2) A question of policy is or may be 
involved; 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and the NRC is un-
able to adjust the third party claim; or 

(4) The compromise of a particular 
claim, as a practical matter, will or 
may control the disposition of a re-
lated claim in which the amount to be 
paid may exceed $25,000. 

(c) The NRC may adjust, determine, 
compromise, or settle a claim under 
this part only after consultation with 
the Department of Justice if the NRC 
is informed or is otherwise aware that 
the United States, or an employee, 
agent, or cost-plus contractor of the 
United States, is involved in litigation 
based on a claim arising out of the 
same incident or transaction. 

(d) When Department of Justice ap-
proval or consultation is required 
under this section or the advice of the 
Department of Justice is otherwise re-
quested, the NRC shall direct the refer-
ral or request to the Assistant Attor-
ney General, Civil Division, Depart-
ment of Justice, in writing. The NRC 
shall ensure that the referral or re-
quest contains: 

(1) A short and concise statement of 
the facts and the reasons for the refer-
ral or request; 

(2) Copies of relevant portions of 
NRC’s claim file; and 

(3) A statement of the recommenda-
tions or views of the NRC. 
A referral or request to the Depart-
ment of Justice may be made at any 
time after presentment of a claim to 
the NRC. 

[47 FR 8983, Mar. 3, 1982, as amended at 51 FR 
51 FR 35999, Oct. 8, 1986] 

§ 14.37 Final denial of claim. 
The NRC shall send notice of a final 

denial of a claim in writing to the 
claimant, his or her attorney or legal 
representative, by certified or reg-
istered mail. The notification of final 
denial may include a statement of the 
reasons for the denial. The NRC shall 
include a statement in the notification 
of final denial that, if the claimant is 
dissatisfied with NRC’s action, he or 
she may file suit in an appropriate U.S. 
District Court not later than 6 months 
after the date of mailing of the notifi-
cation. 

§ 14.39 Reconsideration of a claim. 
Prior to the commencement of suit 

and prior to the expiration of the 6- 
month period provided in 28 U.S.C. 
2401(b), a claimant, or his or her duly 
authorized agent, or legal representa-
tive, may file a written request with 
the NRC for reconsideration of a final 
denial of a claim. Upon the timely fil-
ing of a request for reconsideration, 
the NRC shall have 6 months from the 
date of filing in which to make a final 
disposition of the claim, and the claim-
ant’s option under 28 U.S.C. 2675(a) does 
not accrue until 6 months after the fil-
ing of a request for reconsideration. 
Final NRC action on a request for re-
consideration shall be effected in ac-
cordance with the provisions of 10 CFR 
14.37. 

§ 14.41 Payment of approved claims. 
(a) The NRC shall pay any award, 

compromise, or settlement in an 
amount of $2,500 or less made under the 
provisions of 28 U.S.C. 2672 out of the 
appropriations available to it. The NRC 
shall obtain payment of any award, 
compromise, or settlement in excess of 
$2,500 from the Department of the 
Treasury by forwarding Standard Form 
1145 to the Payment Branch, Claims 
Group, General Accounting Office. If an 
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award, compromise, or settlement is in 
excess of $25,000, Standard Form 1145 
must be accompanied by evidence that 
the award, compromise, or settlement 
has been approved by the Attorney 
General or the Attorney General’s des-
ignee. When the use of Standard Form 
1145 is required, it must be executed by 
the claimant or it must be accom-
panied by either a claims settlement 
agreement or a Standard Form 95 exe-
cuted by the claimant. 

(b) If a claimant is represented by an 
attorney, the voucher for payment 
must designate both the claimant and 
his or her attorney as payees, and the 
check must be delivered to the attor-
ney whose address appears on the 
voucher. 

§ 14.43 Acceptance of payment con-
stitutes release. 

Acceptance by the claimant, his 
agent, or legal representative, of any 
award, compromise, or settlement 
made under the provisions of 28 U.S.C. 
2672 or 2677, is final and conclusive on 
the claimant, his or her agent or legal 
representative and any other person on 
whose behalf or for whose benefit the 
claim has been presented. Acceptance 
constitutes a complete release of any 
claim against the United States and 
against any employee of the Govern-
ment whose act or omission gave rise 
to the claim. 

Subpart D—Employee Drivers 
§ 14.51 Procedures when employee 

drivers are sued. 
(a) Any NRC employee against whom 

a civil action or proceeding is brought 
for damage to property, or for personal 
injury or death, on account of the em-
ployee’s operation of a motor vehicle 
in the scope of his or her office or em-
ployment with the NRC, shall prompt-
ly deliver all process and pleadings 
served upon the employee, or an at-
tested true copy, to the Office of the 
General Counsel. If the action is 
brought against an employee’s estate, 
this procedure applies to the employ-
ee’s personal representative. 

(b) In addition, upon the employee’s 
receipt of any process or pleadings, or 
any prior information regarding the 
commencement of a civil action or pro-

ceeding, the employee shall imme-
diately advise the Office of the General 
Counsel by telephone or telegraph. 

[47 FR 8983, Mar. 3, 1982, as amended at 51 FR 
35999, Oct. 8, 1986] 

§ 14.53 Scope of employment report. 

A report containing all data bearing 
upon the question whether the em-
ployee was acting within the scope of 
his or her office or employment will be 
furnished by the General Counsel or 
designee to the United States Attorney 
for the district encompassing the place 
where the civil action or proceeding is 
brought. A copy of the report also will 
be furnished to the Director of the 
Torts Branch, Civil Division, Depart-
ment of Justice, at the earliest possible 
date, or within the time specified by 
the United States Attorney. 

[51 FR 35999, Oct. 8, 1986] 

§ 14.55 Removal of State court pro-
ceedings. 

Upon a certification by the United 
States Attorney that the defendant 
employee was acting within the scope 
of his or her office or employment at 
the time of the incident out of which 
the suit arose, any civil action or pro-
ceeding commenced in a State court 
may be removed to the district court of 
the United States for the district and 
division encompassing the place where 
the action or proceeding is pending in 
accordance with 28 U.S.C. 2679. 

§ 14.57 Suit against United States ex-
clusive remedy. 

The remedy against the United 
States provided by 28 U.S.C. 1346(b) and 
2672 for damage to or loss of property 
or personal injury or death, resulting 
from the operation by an employee of 
the Government of any motor vehicle 
while acting within the scope of his or 
her office or employment, is exclusive 
of any other civil action or proceeding 
by reason of the same subject matter 
against the employee or his or her es-
tate whose act or omission gave rise to 
the claim. 
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